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Gosr Doctor Vails 


This is in ronly to your lottor of 
Verch 11, 1959, in whieh you request cur cpinien as to whothor 
paticnts on “parole” or “couvalecceat status" from the State 
Hospital are eliciblo to reccive Gld Aca Assistance payicnts 
provicid that they mao% nll of tha tecunticcl rojuirencnts 
necesuary to quclify for such payrents, Such a person would, 
of course, bs clirible for such paynsate unless prohivites by 
low froa recaiving the sano on eccsount of hia status a3 being 
on parole from tha Loapltale 


h2 U.S.CoAc, Che 7, Social Soourity, 
8 306, provides a3 follows: | 


"Tor the purpozas of this subchapter, the tern 
Yoldes7a assistance?’ means monoy paymonts to, or 
nc2heal esre in behalf of or sny typo of renadial 
care recocniced unloxr Stite lnw in behalf of, 
noedy iniivicuals bo are sixty-five years of aze 
or olccr, Kut doos not include any such payasnts 
to or cnre in behalf of any individual who ie an 
in-ato of a public institution (axcopt as a 
patient in a mocheel institution) or any individual 
(a) who 49 a potiont in an institution for tuberous 
losis er mental diseases, or (b) who has been 
diemoscd as havin; tuberculosis or psychosis and 
49 a prthent 4n a nedical institution as a result 
thereof," 
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nA 167% srovides in part aa follows: 
"Te eo 
. 
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"III, Public escistancea shall not ta granted 
to amyons whoa do an dncste ef a public institution 
other than a patient in a public rodienal institu- 
ticne : ; 
"Ty, Puvblie easistance shall not be granted to 
arvon3 who 1s a patient in an 4nstitution for tubore 
culosis or montal di332396, 


ny, Public ascistence shall not be granted to 
arvona who has bern Cincnored as having tuberculosis 
or prychosis end ia ep petiont ina riodical institution 
as a rezult thoreot.” | 


. | fecordin-ly, unless a person an “parole® 
om Fconynloseent status" fron tho Stato Hospital ean be termed an 
tansate of? or "pasient in” tho State Vnanital within the mooning 
of the cucted terres aa vecd in the stninte he would ba elistole 
for Olt foo Asstotanee Af ho neets all of the othor necessary row 
quarcicnse | 


| Mp, Jones Je Barry, Commissioner of 
Public valfare, requested en opinion on this sane question fron 
this office by lottcr dated Morcha §, 1955, Asslatent Attorncy Goneral 
Mecp T, Eourgua ruled in resvonse to this request that such porsons 
wore elicible for Old Aga Assistance payrents in an oninion dated 
starch 14, 1955, a copy of witch I an enclosing horevwith for your con= 
venicncd. 


We concur in and confirm Mr. Bourque's afore- 
gaid opinion for the reasons expresses therein, We further belleve 
that tha vor "inzate" as uzeld in the above quoted statutes must be 
ghvan 4ts ordinary accepted nenning vaich is,an eeeinent of an asylun, 
hospital, or prison. Saa 43 C.J.5., Inmates. It is furthor cur unlcre 
stancing that convalescent status or parole is granted by tha Rospital 
onl: to such persons as in the jndccont of the eteaff of tho Hospital 
hava recovered euffietently to moke 4% probable that thoy would be able 
to nijust satisfactorily to life outside of the institution. Tho sole 
purpose of placing then on convalescent statue rather than granting 
on outricht dischorcoe is to dispenso with tho noceosity of a formal 
recommitnent if 4t should prove that the patient ws unable to adjust 
gaticfactorily. In ordor that there may be a fair test of the pationt’s 
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abtitiy ta adjust auying tho peries of hin convalescent status 

tho Lesnitel eueren e735 no control vietsoaver over his novononks 

or dscichonse He 43 oloply releascat inte the custody of responsible 
taye5. srionis, or a pusrdian wo vill presumably give hin 
oeci assistanca as thoy ean “rl wio UALL lock out for his wollarde 
In othcr uors, ho a0 63 eftontively released fron the control 

of the Hoeseiteal as ha oul bo £2 on owtright disch: ros were 
vemoyhod, the only differcnca boing thet dn the event rocorzaitnont 
bosons necessary no forsnlitied aro required. For this reeson 
ag woll ao the others excressca horein ant those expressed in ir. 
Lourqve’s ominion of Uarcn 1s, 1955, ve conclude that a porson on 
Heonralecennt status" from tha Stilo Nospitcl is not an irsto. 
thoreos, within the srering of thet term as used in tha above 
muoted statutes, and 16, therefore, alizible for Old Age Assiste 


ance paynents provided he maeto the necessary requironentse 


Sincerely yours, 


John J. Zimerman 
Assistant Attorney Ceraral 
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Enele . ; 

ec: James J. Barry 
Welfare Commissioner 





